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PER CURI AM

George R Sutton appeals the district court’s orders
dismssing his 42 U S C 8§ 1983 (2000) action as frivolous and
denying his notion for reconsideration.” Sutton raises severa
i ssues on appeal: (1) his due process rights were violated; (2)

t he prosecutors violated Brady v. Maryland, 373 U S. 83 (1963), by

not di scl osi ng evidence; (3) unlawful search and sei zure; (4) heis
entitled to amend his conplaint; and (5) he would |i ke the court to
strike all pleadings and notions filed wwth and after the original
conpl ai nt.

First, we note that this court generally wll not

consi der issues raised for the first tinme on appeal. See Mith v.

United States, 1 F. 3d 246, 250 (4th Cr. 1993). Therefore, we wl|

not consider clains (4) and (5) as Sutton did not assert those

issues in the district court.

"Sutton’s notice of appeal designated only the district
court’s August 19, 2004 order as the order from which he was
appeal ing. However, Sutton also filed a notion for reconsi deration
t hat was deni ed on Septenber 29, 2004, after he filed his notice of
appeal. (R 15). That notion effectively tolled the thirty-day
period within which he had to note his appeal. Fed. R App. P
4(a)(4) (A). Sutton’s informal brief, which was filed wthinthirty
days of the Septenber 29, 2004 order, included argunents raised in
his notion for reconsideration. This court construes Sutton’s
informal brief as an anended notice of appeal to include a tinely
appeal from the district court’s Septenber 29, 2004 opinion.
Smth v. Barry, 502 U S. 244, 245 (1992) (holding that docunent
filed within appeal period and containing information required by
Fed. R App. P. 3(c) is functional equival ent of notice of appeal).




As toclains (1), (2), and (3), which Sutton did raise in
the district court, we have reviewed the record and the district
court’s opinions and find no reversible error. Accordi ngly, we
affirm the dismissal of those clains on the reasoning of the

district court. See Sutton v. Mmelaar, No. CA-04-405-5-CT-H

(E.D.N.C. filed Aug. 18, 2004, entered Aug. 19, 2004; and entered
Sept. 29, 2004). We dispense with oral argunent because the facts
and |l egal contentions are adequately presented in the nmaterials

before the court and argunment woul d not aid the deci si onal process.
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